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SEN Green Paper Support and Aspiration:  World of Inclusion Response

1. World of Inclusion, and their Director Richard Rieser, have been advising the UK Government on advisory bodies and as a consultant on Disability Equality and Inclusion since 1992. Richard has carried out a number of projects for Government including:   Implementing The Disability Discrimination Act in Schools and Early Years (DfES 2006), this included filming good practice on inclusion in 41 schools throughout England; 
Report to the Secretary of State on the Impact of the Duty to Promote Disability Equality on Schools(2008) ; The Bringing Disability in to the Curriculum Project QCDA (2010). Richard was Vice Chair of the Council for Disabled Children from 1996 to 2009, a member of the National Advisory Group on SEN from 1997 to 2001, a member of Equality 2025 from 2006 to 2010, on the Lamb Inquiry Advisory Committee 2009/10. Richard has advised Governments and Education Authorities on developing inclusion at the United Nations 
( Sept 2010), Argentina ( 2005), South Africa (2007/2008), Uganda (2007), Saudi Arabia (2008,2009), Dubai (2009), Russia (2007-10), Ukraine (2010) ,France (2009), Spain (2010), Azerbaijan (2011)  and provided training for inclusive education and disability equality in 1000’s of UK schools and around the world. Richard is seen as an expert on disability equality and inclusion and has just completed the 2nd Edition of Implementing Inclusive Education for the Commonwealth Secretariat.
2. The Disabled People’s Rights Movement and the Inclusion Movement have fought hard over the last 35 years to escape the discriminatory and prejudicial treatment of disabled children and young people in the past. This struggle for human rights has been most intense in education. It resolves into whether the problem and barriers are viewed in the disabled child and young person- a medical model approach; or that it is the attitudes, environments, practices and policies of the educational establishment and the capacity or lack of capacity, of its staff and leaders to appreciate and deliver this approach- a social model and human rights approach. 

3. The first of these approaches concentrates on what the disabled person cannot do and is disempowering and based on deficit thinking. It leads to seeing the solution in separate special schools and units or poorly supported integration in mainstream The Green Paper does not even recognise these two approaches and therefore does not relate to the key issues necessary to improve the position of disabled children and young people in the education system. On the other hand the social model takes account of the individual adjustments and support disabled people with various impairments need, but then focuses on removing the environmental, attitudinal and policy barriers that disable people with impairment. This paradigm shift, required by article 24 of the United Nations Convention on the Rights of Persons with Disabilities, is completely absent from the Green Paper.
4. Another area of conflict is whether disabled people’s needs should be met by the state in terms of reasonable adjustment, support and individualised programmes or be provided by charity and voluntary organisations.  By emphasising voluntary organisations and charities in taking a larger role in meeting disabled children and young people’s needs there is a serious danger of moving back to a grace and favour , patronising approach that will always be partial rather than universal and will end up creating greater inequality. We reject the greater reliance on voluntary and charity organisations and support the development of DPOs with Parents’ organisations to jointly support disabled children and families in getting their rights and entitlements, but not in allocating resources or providing services.
5. World of Inclusion is very concerned about the content and tone of much of the Green Paper and the many assertions that are not backed by facts. In the Green Paper ‘Support and Aspiration’, they hold out a panacea of ‘parental choice’,  ‘new special school academies’, ‘special free schools’, removal of bureaucracy and the streamlining of the process of assessing needs and providing support, by providing a single assessment of disabled young people aged 0-25, for Education, Health and Care Plans. It can sound seductive to parents who have been fighting to get their disabled children a decent education. The Green Paper hides behind increasing parental choice, a range of measures that will decrease choice and lead to segregation of disabled children against the wishes of their families. 
6. The Green Paper asserts that there is ‘a bias towards inclusion’ and the proposal to introduce legislation (Para 2.52)  to reverse the 2001 Education Amendment Act . There was a long struggle with court cases and many disappointed parents in the 1990s to remove the caveats to section 316 of the 1996 Education Act. At one point the Secretary of State was Ex-party to a High Court Case of Manuel v Whitefields School- a school that Barnet  had spent £5000,000 making an accessible resourced secondary school for 20 physically disabled, children as it was argued her daughter was ‘too disabled ‘ to go to the school. This was the use of the caveat that the school could not provide an appropriate education. This was turned over by the Judge. In the end Ms Manuel placed her daughter at a school that wanted her, in Hampstead School, Camden who carried our £200,000 of physical adjustments. In another case considering the relative cost of a special or mainstream placement the judge rules a difference of £50 more was not an efficient use of resources.
7. Faced with such cases and 300 parents writing into the Minister showing how their choice of mainstream for their disabled children was being denied, the then Minister, Estelle Morris decided to remove these two caveats from the law and only keep ‘interfering with the efficient education’. This was also the SEC and CDC position- a campaign against compulsory segregation was therefore successful. The 2001 SEN and Disability Act also strengthened the right of parents who want special schools, in that if they express this view they then do not have to consider mainstream.  As a member of the SENDIST Tribunal for the last nine years, Richard Rieser considers this is working reasonably well.
8. There is, if anything, a bias against inclusion as schools and headteachers often use any excuse not to admit disabled children and then use any excuse to exclude them rather than seriously addressing how to meet the child’s needs and inclusion. The Government should enforce the Equalities Act fairly on all schools with greater penalties on the school budget for breaches of the law.

9.  The guidance Inclusive Schools (2001) is a very useful document that outlines the reasonable approaches school should be prepared to take to include disabled children and before they can argue that the child is affecting the efficient education of other children. The law should not be repealed and nor should the Inclusive schools guidance be withdrawn. Instead it should be updated in light of the good practice that has developed in the last 10 years in 1000’s of mainstream schools.[Question 14].
10. There are currently 1.7 million children in the SEN system and all but 6% are in mainstream schools. There is not a huge rush to the SENDIST to get children placed in special schools. There are 254,000 children with a statement of SEN and 41% attend special schools. In 2009-2010 there were 1408 appeals to SENDIST, which involved where the child went to school, with 443 of these conceded to the parents. These went from special to mainstream and vice  versa. This is hardly evidence of widespread dissatisfaction with the SEN system, as claimed by the Government. 

11. It is asserted by the Green Paper many times that the current SEN system is bureaucratic, takes too long and does not give parents the choice they want . Yet objective statistical studies show that the vast majority of parents are happy with their child’s placement.

“The main trend is that most parents of children based in either special or mainstream settings were satisfied with current school placement for their child and favoured their current form of provision over an alternative.”Parsons,S., Lewis,A.,& Ellins, J.(2009)  European Journal of Special Educational Needs 24(1) 37-5 P38.

The Lamb Inquiry took 18 months and consulted 3,300 parents compared to the less than 700 consulted for this Green Paper. Lamb made 60 proposals to improve the SEN system, with far more involvement of  parents. All but one of these recommendations, Achievement for All pilots, have  been ignored in the Green Paper. These recommendations should be implemented and the general consensus on gradually improving the system for pupils with SEN and disabled pupils and students should be maintained, rather than the untested radical proposals being proposed.
12. It is true that a minority of parents, particularly of children on the autistic continuum, are unhappy with the treatment their disabled children receive at school. According to the Council for Disabled Children, many who have opted for special school claim to be refugees from the mainstream system, where their child was bullied or their needs were not met. Since 2002 all schools have been under a legal duty to eradicate disability related harassment against disabled pupils, and yet according to the Equality and Human Rights Commission Triennial Review-How Equal is Britain (2010) , 80% say they have experienced bullying at school. Since 2002, all schools have been under a legal duty to make reasonable adjustments for disabled pupils in admission, education and associated services and exclusion. Yet exclusion of disabled pupils are 9 times higher than non-disabled pupils and 20 times higher for those on School Action Plus. This is clear evidence of a lack of training and whole school provision to accommodate disabled pupils. Despite rhetoric and policies from the last Government about inclusion, over the last 13 years there were more children in separate segregated, settings because of their SEN or impairment than when they came to power. 
13. We are opposed to the getting rid of the BESD category. These are disabled children and troubled children and young people who need support. More money needs to go into CAMHS and the development of differentiated behaviour policies in all schools. We oppose the current proposals in the Education Bill to victimize this group of disabled children and young people.
14. There were of course many schools where there was an inclusive ethos, positive attitudes and good inclusive practice-around 20% according to OFSTED (2004). A larger number of mainstream schools, around 60% were adequate but with much room for improvement.  20% were not implementing inclusive practice. Much of this poor practice results from the old deficit model, as viewing the problem within the child and their impairment-medical model thinking. The good practice is in schools which are prepared to change and adapt policies, practices and curricula, to accommodate different styles and types of learning and assessment.  Such schools also have a leadership whose ethos is informed by equalities and inclusion, where staff are supported in resources, staffing and training in disability equality from a social model. Interestingly, neither the Education Bill nor the Green Paper address this success of inclusive education or analyse how to make it more widespread and effective, in line with international treaty requirements, such as Article 24 of the UN Convention on the Rights of People with Disabilities.
15. It is argued there is insufficient choice and therefore special schools should be allowed to become academies and parents should be allowed to set up special free schools. How will this work with the Local Authorities duty to provide a range of provision capable of meeting the needs, abilities and aptitudes of children in their area,  rationally planning for the needs of disabled children and those with SEN and carrying out regular SEN Reviews (1981, 1944 Act). Instead it appears the DfE and Secretary of State will need to have a presence in every area to duplicate the role of the Local Authority. It is likely to lead to some very inefficient use of resources. It is also profoundly anti-democratic as the 
DfE is not subject to local accountability structures as are local councillors. We are opposed to this suggestion as it is anti-democratic, will waste resources and will not rationally plan provision for children with SEN/impairments.
16. Academies have a record of expelling a disproportionately high number of children with SEN (Academies Bill Impact Assessment put the figure at 7x that of non-disabled pupils). For example, recently it was reported that Westminster Academy expelled 35 children last year and 32 had special needs. Reports from Sweden suggest the Free School experiment has failed and led to increased social polarisation and a fall in overall results. The opening up of special schools to academies and setting up free schools will distort local provision and as the schools choose the parents and ignore admission codes will lead to less choice and less equality. We are opposed to opening up special schools to academy status and opposed to special free schools. Question 27&28.
17. The Green Paper hardly mentions the Equalities Act 2010 and yet this places a responsibility on all publicly funded schools to have due regard to the duty to promote disability equality, among others. This must include eliminating discrimination and harassment on grounds of disability. In our view all pupils on School Action Plus and Statements would come under the Equalities Act definition of disability and many of those on School Action, as well as many with medical needs not on the Code of Practice and many pupils with mental health issues. These requirements are widely ignored and misunderstood in educational establishments. All schools and colleges are under a duty of reasonable adjustment and not to discriminate directly, indirectly or because of a disability. This is where the main thrust of any policy to improve the position of disabled pupils and students must be. Therefore the proper enforcement and training of school and college leaders and staff to implement the Equalities Act, which is an anticipatory duty, is the prime concern to improve the position for disabled pupils and students in our schools and colleges. We are opposed to removing School Action category as it will remove provision from a large number of disabled children.
18. It is suggested that outstanding special schools should become training schools. Firstly, many teacher training courses in universities give students a wider understanding of equalities and how to run an inclusive classroom. Secondly, special schools are not experts on inclusion. Only 6% of children with SEN attend special schools and only 45% of those with severe and complex needs attend. Teachers need more training on how to run inclusive classrooms. Nearly every class has disabled children. The Government are suggesting that the expertise of special schools is key to developing training for mainstream colleagues on how to include disabled children. This is to misunderstand the specialist expertise of special school colleagues, which by its very nature does not fit into the mainstream setting. Mainstream schools with good and outstanding inclusive policy for disabled pupils and those with SEN must also be used for initial training placements linked with universities.
19. The introduction of a replacement of the current ‘Statementing Process’ with an Education , Health and Care Plan at a time of massive reductions in public expenditure will only possibly lead to less provision for fewer disabled pupils and students. Question 2 asks Do you agree with our proposals to replace the statement of SEN with a single statutory assessment process –Education, Health and Care Plan? Provision and resources identified must be mandatorily provided, at present only education is. The Government does not appear prepared to do this( Sarah Teather Education Select Committee). This has been attempted twice before in 1997 ‘Joined Up Thinking’ and 2005 Every Child Matters. It did not happen due to conflicting budget decisions and inter professional rivalry. This will only work if money for all three is ring fenced to the plan and primary legislation changed for Health and Social Care. At a time of 35% cuts in public services in next  4 years  there is no logical  support from moving away from a statement. Therefore, keep the existing statutory framework, streamline it. Allow SENDIST to deal with disability a discrimination and SEN placement and provision at the same time and make parts 5 & 6 Health and Social Care of the current statement mandatory, which they are not at present. We do not agree with major revision to the statutory statementing procedure in the present economic environment.
20.  There is a problem including young adults 16-25 in one Education, Health and Care Plan. They should have their own seamless transition to a system where they are encouraged to be self-advocates and have control over what happens to them in line with the UNCRPD. 
21. Question 6 What role should the voluntary and community sector play in statutory assessment. Will this give parents greater confidence?  Disabled Peoples Organisations and Parents Organisations should be funded to provide support to disabled young people and parents in empowering  a getting the provision they want. Voluntary and community organisations should not carry out statutory assessment.  Local Authorities should continue with this role. All should be required to operate at the level of the best practice in the country by effective JAR inspections. Most parents are happy with the provision they have got. The Equality Act and 1996/2010 Act should be properly enforced.

22. Question 10 What should be the key components of a locally published offer to parents?

Any local offer should be judged by the following questions. How many disabled children are in the school and how happy are they? What progress do disabled children make academically and socially against their previous best scores? The number of recorded bullying incidents towards disabled children and those with SEN? The number of exclusions of disabled children and those with SEN including those with Social, Emotional and Behavioural Difficulties? What training on inclusion and disability equality staff have had?

What  does the Mission and ethos of the school say about disabled and SEN children? How many schools score highly for inclusion and why? What is the destination of children who move on from the school? Only if these measures are objectively gathered can disabled children and their parents make a fair choice of school. Our aim must be to get all schools to score good  or better on all of these indicators. 

23. Question 32 What information would help parents, governors and others including Ofsted assess how effectively schools support disabled children with SEN. The following  information should be freely available to all parents for all schools;

i)How creative and sociable are all children in the school? 

ii) The level of bullying and exclusion

iii) The progress each child makes against their previous achievements.

iv) What peer support arrangements are made. What evidence is there of success?

v) Have all physical barriers been removed. What % is accessible? 

vi) What are the destinations of disabled and non-disabled children after transition?

vii) How good are relations with parents?

vii) Is there evidence of an inclusive ethos put in to practice?

24. Question 33 What more can education and training providers do to ensure that disabled young people and young people with SEN are able to participate in education and training post 16? In order to achieve this the following need to occur:

i)Relax entry requirements for entry to award bearing courses for them as a reasonable adjustments.

ii) Ensure all post-16 provision have strong and active inclusion policies and adequately fund them. Training for all staff on inclusion and disability equality to be mandatory.

iii) Inspectors & management to strongly enforce Equality Act requirements

iv) Establish routes for those with learning difficulties through post-16 that lead to proper award bearing qualifications.
v) Introduce more portfolio and course work and alternative assessment. Exams can discriminate against disabled students as they may need more time and space to demonstrate what they can do.

vi) Purposely develop circles of friends, challenge prejudicial behaviour and provide mandatory equalities training for all students.

25. Question 38 Do you support disabled young people to prepare for adulthood should focus on: ensuring a broad range of learning opportunities; moving into employment; independent living; transition adult health services? This is only part of the story as the excellent work with young people with learning difficulties following the White Paper Valuing People has demonstrated. Schools and post school establishments must also focus on empowerment, knowing their rights and developing  confidence amongst disabled pupils and students. Research has definitively shown this can best be achieved in mainstream environments, with a collaborative ethos and using methods of peer support. The educational establishment should aim to consciously develop a network of friends and intentionally build relationships as part of developing the emotional intelligence of all pupils and students. Inclusion in all the activities and learning ( at their appropriate differentiated level ) that other young people do. Preparation for working in the community voluntarily and for paid work.  Ensure  physically impaired and blind students have mobility. Ensure that all sensory and learning impaired students have the most appropriate means of communication made available to them.
26. Question 46 What more do you think could be done to encourage and facilitate local services working together to improve support for disabled children and those with SEN? The United Nations Convention on the Rights of People with Disabilities applies here and throughout the questions raised by the Green Paper.  It is not mentioned at all despite the UK Government having ratified it in July 2010 and the European Union having ratified it in November 2010. This is a legally binding treaty on the UK Government. Article 24 requires the development of an inclusive education system at all levels. Therefore this question can be answered and better outcomes for disabled children and those with SEN achieved by supporting local mainstream schools to become fully inclusive and acting as a hub for all services. Developing person centred planning for all disabled pupils and students, by such methods  as circles of support, PATH and MAPS as in Valuing People  strategy. Empowering disabled children and their parents to know their rights and entitlements. Making health and social provision mandatory as well as education within the existing SEN system. Resourcing schools not pupils as in colleges within a ring fenced environment for all but exceptional needs. Creating parity of funding for places for pupils and students of similar need between special and mainstream establishments at the funding level of the highest of the two. Learn from and build upon the good inclusive practice which exists in some schools all over the country. Please operate from inclusive values, in line with the UNCRPD to ensure the rights and life chances of all our disabled children and  young adults.
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